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THE GAZETTE OF INDIA : EXTRAORDINARY 


[Part II— Sec. 3(ii)] 


T# 3 ^ 3 T^ ^ ^ ^ 

snw 8 ft WT ^ TT^ t aftr 

"3^ ^>Rftt ft ^ir^<+>i ’'K sT'Tft Hi'-mNni ft rdH ft 

■HKll? fft^ Eh <41 8 TF, ft 'bft ymi 

■fft^W I 

6 . lOtft^P^, 2008 ftT 3 :^ftk‘^ft^ 3 fr?Tft^ft[ 

ft ** ^fftift ft^ ft TRftftr^ 

ftt ftftftftft ft 3T^^SfT ^STcf ft aftt 

^ ■^fft^rfftr ’SfrR ftft ft^ ftftft ft‘ t", ^ wr ft 

3 m Iftrqr TFIT I 

7 . dcMV-^lcl, 25 rydK{, 2008 ftl 3 P^ftf ft ftw ^ 
■^tR <^ir<sl 5 ri Eb^i tftaft TTc^ftf dft fftlT fft <ift 3 Tftt Hlft 

ft 3pft ^ ftram ft ft ■qr '<s^'m wft ft -qr ftt| 

w^ ftf *IT "q ft <!>'^’=b] ftw, ftftqft, ft 
•RTeEm ft 3T8M ftn ftft "qr tftft ft tfr ^qrft ft 7 tt«t ftt^ 
^R^rft ^3TT ^qr sflq ftf 1^ cnftftr tftr^ ■qq 

Tq^ ft fqRiT I 3ft WIT fft aqqft 
■qrft ft ftif ft ^ ft' ftf TO ^ 

ft t aqft ^ ft' Tftft 3 ft W Iftr fft ^qftt wf ft 
fftPM fftr 8 {t sift sft fft^ ftqr "qq qft hmi ^i^t 
8 ?! sift 1ft qfcT "Sem ft' ft sift 3rqn7 m ftft ft 
■Rq ft'm ft ftf snT 7 ft I sm "Str ft' ■qcqftf ft ftft 
wq (^ ■qftftq ft sh^r qr fftftr) fro, i985 ft' 
Si'ciR*^ ftra IftqRT qq sr^qiiri'q "ft fftnq ■ftr ft qq^qq 
qrfftq ftf ftr ftftftfticn ft ft ft' ftt crft fftqr ft i 

8 . 1 srq^, 2008 ftf qrft ft 3 i?qftf m ^ 
qq 3 R^ ftsRq Iftq? fftift q? qft fft qqi 1 ft 20 
2008 qft fft ftqr qft ftqr ft" fft ftii qqr ft ‘Rftf ■Rqft 
qft fftq ftf fftqr qqr fftft 3 icqftf ^ftftr ft ft sIr 
qf fft fft qft T^qr 3 i 1 ft ^qft qf fftftt fm TRqftt fftrq 
qrftftqf ftf iTT^^ftTnqqrftftfftftftqft wft 
ft ftf qft Tjft qft 3 ft qft ftft q?" qftrr qqr t 
fft 3 pqftf ft' ft ft qf fft f^'sft TRqftf fftRT 
■qr ftr qqr qr I qrft ft srft 3 Rqftf ft ft qft 'qq^ fftrft 
ftt TTqr 3 if?f ftRq ftf ft fftft qftftq ft ^ 3 Rqqf ftf fftq 

qq ftlfe^T qqi 20 , 2008 qft ftft qftf ftqr ftftft fttf^ 

qft qqr 3 ifq ft ft# ft ft i 

9. ftqqH qft ft ftr 2 (i) C?^) ft' q^ 

^qqq ft fft fti 4 sft 5 ft ‘sqqft ft sr^ftq fftft ft 
(■Rftfciq m "ft 'HftftT qq qft^ wq, qfq qf ftft 
qqftfqqr m, fft^qq qF wq ft, qft ft fftq ftft 
'^qr "ft" Hci'^ti qRqr ft qr qqqrq qRft ^ fftq Toch ft sftr ftqi 
qqm qRft fro TFft qft qmffqqr m ft “wq qi 
qqqm ft fftcq TFft ftf qrft^ ft q^ ffti ft ftPR qrq^ qftf 


1ftqTft,ftqF^qqwqqftT?ftft'^fq3[ftfttqRqT i 

qftftrq qrqft ft' ftq 4 sift 5 ■ft qqqq w^qftt ftfft i 

10. Tl. q'FPq^ 3R1K fftF qqRT ^R^PTfcT, f^ fqqjq 
■qffq^qq sRq (2004) 8 wffftf 747 ftfftftftqft’, RTqftfq 
q^qqq '^iqr^rq ft fq^qftt qft f fft q^' sr^^jft ft srftq 

ft -^rq^i qft ftRftrqr ft ^ qr fftftq q^ft qq sffftr 
qrftm "Rq! ft "RqNfq qr s?«q^ ft' fftiftq t i qf «qB ftft 
qRq 1sT^^ ft'qqr ft qqrTfq qr s?^^ qft qftf 
fqqqiTfftqjR q^ fftn qqr t' i qqqft ^jjftqrr ftq^ ftq^ q^ft 
qft ^fqf^ qqft qqr ft ftffftr t i qqr qq -qqftftr srqqi 
3Rqq q8qf ft qq 3m ftft qr fft ■r^t ft fftftf ft ftqr 

qftf 'j>rii fftqr ‘i’ ft q^rft ft ftrr 2 ft qq-ftq (i), 
(2) qi (3) ftf qfftq ft' snqr t, qf fftftftTT qn^ftft sIr 
qqr ft ^qiqfq qr sr^q^ ftf ^ sq^rq qrr fftftq ftqr ftqr t" 

11, ftft qmft ft' 1 srqjqr, 2008 ftf ^q^iq 
■^qqrf ftf ft fftrft' qrft qqr rrqrft sIr qqft qrq qqft 
fqgRqftf^ ft qqfftrq ft iqqq^qfftrqq^gqqrf ftqrrftqrff 

iq qnftsfT%qf ft ftqr^ ft m f i 

12 1 srq^, 2008 ftf ^ ^qfftnq ^gqqrf ft TOTTi; 
ft' RTR^ qft 3r^ sIr qftf^ftftjf ftf ft' wft ^ 
qr qqf^ qF sqqqqqr qqi ^Rftftq qr qrfqqi ftf 
qjfqr w ftf ^ftqrfqqq^ ftftfq ftf ftft qR qifft qF Tf 
ftft qrrft qqfqft fftlft ftq ft qqr ftq q^^^ qF 
snft^ qifRr fftqr i 

13. fqftqiteR ^Rfftfq "ft 5 qqqft, 2009 ftf snrft 
fwf^ 313^ ftf ft fftnft' ftftq ft SRq qrft ft Tnq-Rrrq qq 
tOTft qft ft fft qrft 3Rqft ftf qfgq: fftq qrfter q^rq to 
qft te: qqf qq TO t siR 3rcqft qn qq qft ft qqrq qr % 
qq qrft ft rH'q^iUrci qfft ft qTO ftfqr -qqi Tiq ft' HRiqft'ft 
■Rqrr 1 

14 . fftfft qft 3Rgq fftq qrft ft RRift ft' 

11 qRqft, 2009 qft Rqr sIr ^gqqrf qft, fftaft qrft qftftrq 
Fsn qi qqr 3Rqft ft srqft fftgrq qftfqr ft ^q qftftrq ^sn 
qri rgqqrf ft qrft ft qq ^?ftqTR fftqr fft 3rcqft qft %R 
qrftftr qft qro ^ TOT qftfft qq fftr qft qiR ft qqr qrft 
ft RRT 3Rqqf qq qftf ftqft qft’ qr ftg qqqft qrrftqrft ftf 

TOqftf qf, Fftftf 'Fft' fqftftr fftqr tot qrfftr i ft 
srqft fftsH qqftq ft qr«qq ft, srq qrft ft qrq-qiq, qq 
•gtftro fftqr fft qrfqqrr ^gqqrf qrft qftq qft' qf qftftr fftq 
ftf qrftqr tot to ftftft ftff wr qft' qr sIR qq 1ft 
yr^q< ft qrq ftcRq q^flftq siqftf qft ft 3IR rjftft 
fftqr fft Tjft qrrftqrft 15^ TOror/q^ft ft ft t siR qrfqqrr 
qff fftqr TOT qrfftr 1 oqfftroq ^gqqrf ftf qrrftqrft qrr 
deft 01 qqft qrrftqrft ■^qfq ft’ fftqr ■qrqqr fftft qq qrrftqTftqf 
ft srfqftrq ft' <<sji ^irmi i 

15. srfqqqqf qqr o^Ekimo ■^qqrf ft’ fftq qq srftfft 
ft srrqR qr qqr fqftqrfqqrR -RfftEr ftf srrftro to ftf 
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^ f^RR ^ Iot ^ 

lJR«ff^21 3ftT22^?n^, 

^snfwd lAA <T*4I ^ Rit>t6 ®h<A ^>T l^<ii“Pi^<i 

1^ "W *11 sRiqis 1%^ ®ir cRT W <5*1^ 

3?5qft«riR ?RT 'sn^ 1%R ’ir sfk ^ 

I 

16. ^ 3 ^?m ^WMM ^ W?IT 

#S|^ 'm 3FT (T^3nf.3IR-1993 R?Rft 412) ^ 31^ 

(1) W 

ira w 3T5R!?r ^ 1^ ^ ^ ^ 

^ 3T^te "^l I '^, 

3iiq<M®h 'i' 1^ *rtl HcqqJ ^ oi41ci ®b^iH, '*ll^ ^ 

t 3 ?It ^ t, ^ W ^ 1^ mRR«iM 

^ iiRiim 3|R # ^iRTOT ^ 

Rf ^ URsff "^Rt ^ 

^ I 

17. 4141 ?R1 ^ Pl4<rHl ^ 45' 5kn "t 1^ 

1^'#n4nRR4f'^^^ 'RR4'^'4itf ^ «i44> i^T 4T 
4«n4r4t'^45 ^4»Kl^l4r3IR«ff^20 2008 

344tf^ ^-^f Rm 4^ 1^ 4T W 451^ 45 4R4f 
R 54 41^ '41^ "RlSi 4^ 4R’^T4>r 4f^4> "^4^ 4^ 

Ri^ "^R ^q>i 1^ Rich "3^^ "3^ R\^Tfl 1^45 ’’Tft 4^ 
^ 44T 4T I 

18. 4^ 4TR^ 45 ^ 4411nMf 

20 2008 4^ 17T4#!T 4^ 4ft "^34? 4f 34^44 

4^ 4Tl4R^%’3^^l34r^4^^'f^ ^ W44ft^^4I 
4 41 ■R^ sfk 4 ^ 3^ 3^ ^341 4Jt^ f454'3ntt 1^4144T 
41 441 414t 45 f«fl«bK %4T 14> 45 TIR^lf 4it 1^ 41^ 

^ 41^ 4it'ftp® 4^ ^'R4111T t I 

19. 5^ "414 4t R14 '^41 '4141 "Rf 3R4*iF ift 

■R544F4 '^ 54>R '4R51751 441 ”7114 '^ "SR^ 3?4^ 3^t7 

afPT^ 4 ^ ^ 1^ ^ 475 7^ 7iq4> ^ ^ 1441 

■45 MIteMR '^41 1% 3R^ 4 ft %7lt *lt ^341 4»4t ^ 

414 14141 3^ 4 ^ l4?t4 714 ^ HCisii 4>7^ 

■Roff^ “^itf 4t'^4414141 "^ft 3li7'41^ "51713141*1? 47'4R4f^4) 
fc^H > 311(1 145T^ "41^ ^ 1R5[ "cRT^ 45T 45?^ *it 3I41R '4^ 1of>41 
■441411 4^ ^ R74>l0 Pf4IR '% 4^ 471^4n(t 

■ 41 ^ "^ft ^ 13 : ^7^ "^n ^ 41?^ 3141R 4^ 1%41441 I 

20 . 34 cI^ 711 R 3 lt^ 453 l 4 t 4 ^t 3 lt 7 ^ 1 ^ 4 Ht 

"SRI srrlt'®4f4444'^441^ "^^7141^'41^ 14^4445 "5^ 

^if¥3l?4«1f 444^^711471^ 7144^41?^ *ft m4 

41 alk 45 1^ 45 20 . 2008 4Jt ^ ^ 

34^44 4^ *71 l5Rf^^7!4'^4I^4it45f^4>7^^ 
1^ ^44 331^ 41^ ^ 1^ 441774 ^ 1^ 44414 ^ 

4 ^ ^ 714 ?^ ^ 14 ^ 4175 4 !tf 4 t 4741 ^ ai «141 %4 

41744 31144 f 47 417 ? 1 ^ 441 41 I 


21. 314: 45 444 3331 "t ^ 441 %7#4 7771^ 4^, 
feyz 47 3R4*1f pH^ l fr^d 53 IT 41, "gRl 21 3fl722^5^, 

2008 4?! "^147 7141 "44? '441474IR 47314 "47 Rd'^H 

4R# ^ 714f^ 4ftf’It M?14lt'Ml 441 41 I 

22. ^73 1^ 45^ ^ <5rc^l9 14141 "41 '^4»T 'f *iiHI^*( 

-^W l d^ % 45 W4 ^141 -^71^ 3| f ^ ^ % 

2(i)(3r) 5R1 q*gi iR i ' 4 i r 7 a fr^ IttI^ it^ 4if^341 
73^741 4m 4Rri4R114R141i5R IW §H.» l45fl®liN«t>K 

TIRiIr ^ MR1^<4 ^7 11 4f747t, 2009 4it -^4411 ^ ^ 
4R 7T1^ Rf*# 4ft 714t 4it RH 

IR 45 714Rf 41^ TTRiRH 4ft313^ ^ 
'^2(l)(3r) ^ 31^413RR 3IR*1f 47’ft 14RT 7RR3 
m?l ^ 41 Rr 1 RFR4Tft4ftRl54Rft'^%R-5^’ft 
l4?4R4t4 71144 sk ^4)^* % 4Jtf 4t 7?1*?1 '3733 ^ 4R 
4141 I 

23. ■ft 314ft 3R537 3ft7 314ft l4ft44 'ft 14741R 
47314 "47 R14 fti! 717T4t4 Sd ^ <i<si 4R ftf 4431 4ft 
»HH<t> l ( t 44 Scrt^Q I 4^ R54 'SfRt ’^Rft ^ 4R ft* 
fttl^ "ft 3I447H # 4R ft 7^4 31753 4^ 14741 ■•M ak 4 # 
■571^ 1^ "^tf 314TR 14i41 441 *4 I 571^ 3R541 

1^ ■41ft '% RTR 3*443 3R4 ’TR3 ^ 7lf4414 "% 'kl 
2(1)(^) ^ 31571R a^4«ft 47 R54 ^iftt 4>7ft 4ft 3«43l 3^7 
4431 5 t, W 14» 43R14 Rl’R! 4 5, 4T 1^(1 RPM 44 44541 
■451'54Rn ft4>7 'Ir^'4^ RF4I "Rl 714>3r ■§,'f4714ft l444-'4^ 
31753 4lft 4ft 4^ t 3ft7 451 3471% 5R3pt 1 r^ 4Rft 44 
314RT34?4!ftl4J4144lt ! 

24. ■5R 3l4n7> 414^ ^ 3«4f 3ft7 4RR*il(34f 'sft 5^43 
l4Rr ■eft 3T371R ■ftft ■45 4^ 41411 Rf 3rr4Siff ft ftTll 4ftf 57c4 
RF41 t ftt 4173 ^ 7iRl4T4 4ft 47Rff 315^-sft kl 2( 1) ('13) 
4ft 4Rf4 3T3ft3 3531 I 

25. '34^33 3*aft 47144R 4Rft 4^ 47415^ ?I43T ^ 
147 414t 4l1^ ft ^RrfRSRl 34f fR5 4lft 4R 4Rf 3ft7 

571^ 5ft 3(174t4>R 14)41 4irai t I 
4^R[^, 

12 4»747t, 2009 TftpFlWRHRf 

31^ r 

[7i 46/26/2008/^] 
■^. ■^. A 3n4Rt, 45Rlf44 

LOK SABHA. SECRETARIAT 
NOIIFICAIKMS 

New Delhi, the 13lh Febniaiy, 2009 
S.O. 477(E),—^The following Decision dated 
12 February, 2009 of die Speaker, Lok SaWia given under 
die Tenth Schedule to the Constitution of India is hereby 
notified:— 
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THE GAZE! TE OF INDIA : EXTRAORDINARY 


“BEFORE THE HON’BLE SPEAKER OF LOK 
SABHA, PARLIAMENT HOUSE, NEW DELHI 

In the matter of: 

Shri Anant G. Geete, 

Leader, 

Shiv Sena Parliamentary Party (Lok Sabha), 

128, Parliament House, 

New Delhi. 

.Petitioner 

Versus 

Shri Tukaram Ganpatrao Renge Patil, 

Member of Parliament (Lok Sabha), 

Delhi Address : 

68, North Avenue, 

New Delhi-110001. 

Pennanent Address : 

At & Post Jamb, District-Parbhani, 

Maharashtra. 

. . .Respondent 

Order: 

1. This is an application filed on 28th July, 2008 by 
Shri Anant G. Geete, Leader of Shiv Sena Parliamentar>' 
Party in Lok Sabha against Sh^i Tukaram Ganpatrao 
Renge Patil, MP, Lok Sabha praying for an Order that the 
Respondent may be disqualified from being and continu¬ 
ing as a Member of the present Lok Sabha under the I'enth 
Schedule to the Constitution of India on the ground of his 
abstention from voting contrary to the direction and the 
whip of his Part>' during the Motion of Confidence moved 
by Prime Minister in Lok Sabha on 21 July, 2008. 

2. It is stated by the Petitioner that the Respondent 
who is a Member of the Lok Sabha was elected in May 
2004 from Parbhani constituency in the State of 
Maharashtra on Shiv Sena ticket and that the name of the 
Respondent appears in the list of Shiv Sena members in 
the records of Lok Sabha. 

3. According to the Petitioner, Shiv Sena Parliamen¬ 
tary party on 20 July, 2008 issued a three-line Whip to all 
its members in the Lok Sabha, including the Respondent, 
to be present in the House on 21 and 22 July, 2008 and vote 
against the Motion of Confidence in the Union Council of 
Ministers. A copy of the whip has been set out in the 
Petition. 

4. The Petitioner’s case is that in spite of the whip 
having been issued by Shiv Sena, the Respondent 
abstained from voting in gross violation of the part\'’s 
whip and direction. Therefore, according to the Petitioner, 
the Respondent has incurred disqualification for being a 
Member of Lok Sabha and that his abstention on the date 
of voting has not been condemned by the Party. 

5. By a letter dated 28 August, 2008 addressed to the 
Speaker, Lok Sabha, the Respondent contended that he 


[P art II—S t:C. 3(ii)J 

himself and his family members were under “tremendous 
strain in mind and tense and as we are feeling insecure”, 
and he apprehended danger to him and his family for w hich 
he has been provided police protection and for the said 
reasons he requested for two week’s time to furnish his 
comments on the Petition, which w'as granted to him. 

6. By a further letter dated 10 September, 2008, the 
Respondent asked for further two week’s time “as he was 
then very much disturbed due to present activities by the 
political party of Shiv Sena and therefore is not in a posi¬ 
tion to apply mind coolly to reply to the same”, which was 
also granted. 

7. Thereafter on 25 September, 2008, the Respondent 
filed his reply to the Petition, in which the Respondent, 
contended tliat he had not received any whip from his 
Paity at his New Delhi residence or at his permanent ad¬ 
dress nor he had any communication either by way of fa.\, 
telephone, internet or on cell-phone with the petitioner at 
any point of time and he specifically denied the service of 
the whip on him. He further stated that he had not received 
any whip or any information about the whip from his 
Party, In his reply, he has further contended that he w as 
removed from his Party and was not treated as a Member 
of Shiv Sena and that he was very much confused and 
thus had not come to attend the Parliament Session. In his 
Reply, the Respondent has also contended about the non¬ 
maintainability of the Petition due to non-compliance with 
the relevant rules contained in the Members of Lok Sabha 
(Disqualification on Ground of Defection) Rules, 1985. 

8. On 1 October 2008, the Petitioner filed a rejoinder 
to the Reply filed by the Respondent, wherein it was con¬ 
tended that whip was issued to all the members of Shiv 
Sena Party at its meeting held on 20 July, 2008 at which 
the Respondent was not present and that a copy of the 
whip was sent to his official residence at New' Delhi. Along 
with the rejoinder, the Petitioner filed a copy of the list of 
names of the Shiv Sena Members of Parliament at which it 
is shown that the Respondent was not present and that 
the whip was sent to him at his official residence. The 
Petitioner has further enclosed a copy of an envelope with 
the address of the Respondent on the same, in which the 
notice of whip was allegedly sent to the Respondent and 
also a copy of the notice of the meeting to be held on 
20 July, 2008. 

9. Paragraph 2(1 )(b) of the Tenth Schedule to the 
Constitution provides that subject to provisions of Para¬ 
graph 4 and 5, a Member of the House belonging to any 
political party shall be disqualified for being a Member of 
the House, if he votes or abstains from voting in such 
House contrary to any direction issued by the political 
paity' to which he belongs, without obtaining the prior 
permission of such political party or without obtaining the 
condonation of the political party for such voting or 
abstention within 15 days from the date of such voting or 
abstention. In the present case, the provisions of 
paragraphs 4 and 5 have no application. 
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10. In Oie decisitm of Dr. Mahachantka Prasad Sii^ 
Versiis Chairman, Bihm- Legislative Council and others 
(2004) 8 see 747, the Hon. Sui^eme Court has been pleased 
to observe that under the Tenth Schedule, ‘"the final 
authority to take a decision on the question of disqualifi¬ 
cation of a Member of the House vests with the Chairman 
or the Speaker of the House. It is to be noted that the 
Tenth Schedule does not confer any discretion on the 
Chairman or Speaker of the House. Their role is only in the 
domain of ascertaining die relevant facts. Once the :^ts 
gathered or placed show that a Member of the House has 
done any such act which comes within the purview of 
sub-paragraphs (1), (2) or (3) of paragraph 2 of the Tenth 
Schedule, the disqu^ification will apply and the Chairman 
or the Speaker of the House will have to make a decision 
to that effect.” 

11 . 1 gave a personal hearing in the matter on 
1st October, 2008 at which the Petitioner was present as 
well as the Respondent along with his learned lawyers. 
The minutes of the said personal hearing are part of die 
record of these proceedings. 

12. After the personal hearing given on 1 st October, 
2008,1 was satisfied that having regard to the nahire and 
circumstances of the case that it was necessary and expe¬ 
dient to refer the Petition to the Committee of Privileges, 
Lok Sabha for making a preliminary enquiry and for sub¬ 
mission of a Report thereon, and I passed an Order accord¬ 
ingly. 

13. On 5th January, 2009, the Committee of Privi¬ 
leges submitted its Report in which the Committee ob¬ 
served, inter alia, that the Petitioner has not been able to 
establish actual service of whip on the Respondent and 
that the Respondent’s contention that he did not come to 
participate in the Lok Sabha Session as he had been ex¬ 
pelled fi'om the party was also not correct. 

14. After the submission of the Report, I gave 
another personal hearing in the matter on 11th February, 
2009 at which the Petitioner was present as well as the 
Respondent with his learned lawyers. At the hearing, the 
Petitioner admitted that the whip could not be served on 
the Respondent as he was not traceable and that the 
Respondent had not kept any contact with the Party but 
he was aware of the proceedings and should be disquali¬ 
fied. The Respondent through his learned lawyer, inter 
alia, contended that die Petition was not maintainable, that 
there was no evidence about the service of the whip and 
that the documents which have been annexed to the Re¬ 
joinder were not genuine and he submitted diat the entire 
proceedings were misconceived and the petition should 
be rejected. The proceedings of the personal hearing will 
fiilly appear in the minutes thereof kept in the records of 
these proceedings. 

15. On the basis of the pleadings and fee submis¬ 
sions made at the personal hearing and after duly 
considering fee Report of fee preliminary enquire of fee 
Committee of Privileges, it has to be decided whether the 


respondent was given any direction to attend fee sittings 
of fee Lok Satfea ott2)st and 22nd July, 2008 and to vote 
against fee Motion as contended by fee Petitioner wd 
whether his abstention was contrary to fee whip and the 
direction issued by the party. 

16. The Hon’ble Supreme Court has obs^ed in its 
decision of Kihota HoUohon Vs. Zachilhu & Ors. (AIR 
1993 SC 412) that a direction as confenqplated by para 2( 1 Xb) 
of the Tenfe Schedule is required to be in writing and is¬ 
sued to fee Members. Thus, it is necessary to consider 
whether there was any clear evidence of service on the 
Respondent and if not, then, one has to consider fee total¬ 
ity of circumstances and fee plausibility of the case in 
coming to a finding whefeer directions were in feet issued 
to fee respondent or not. 

17. It appears from fee »ibmissions m^e by the 
Petitioner himself feat the Shiv Sena Party has had no 
contact with the Respondent for a long time and the Peti¬ 
tioner admitted feat fee Respondent did not attend the 
meeting held on 20fe July, 2008 and feat he could not 
prove service of the whip on the respondent except that it 
was sent to his official address at New Delhi. 

18. In fee present case, admi^dly, fee Respondent 
was not present at fee meeting of fee Shiv Sena Parliamen¬ 
tary Party on 20fe July, 2008 so that he could not have 
been informed of any decision of fee Party at fee meeting 
nor was he served wife the whip at that meeting and the 
Petitioner admitted that he had nothing to establish that 
fee whip w^ served on fee Respondent. 

19. It is to be noted that when from fee very begin¬ 
ning the respondent has been denying fee receipt of fee 
Whip and also denied any connection between him and 
his Party and had asserted feat he never attended my 
meting nor received any communication from fee Party 
regarding fee voting at the Special Session, no effort was 
made by the Petitioner to prove fee actual service of the 
whip on fee respondent About the service at fee official 
residence at New Delhi, no attempt has been made to prove 
fee same either. 

20. From fee materials on record, it appears and as 
confirmed by fee Petitioner during his submission made at 
fee personal hearing that the Party did not have any con- 
tiUJt with fee respondent for a long time and that he was 
not present at the meeting held on 20th July, 2008. Thus, in 
my view, the Petitioner should have taken steps to prove 
affirmatively that the whip or any document containing 
direction of fee party regardii^ the manner of voting for 
the Special Session had in fact been served on the 
Respondent. 

21. The question, therefore, arises whefeer any 
direction w^ issued by Shiv Sena Parliamentary Party, on 
whose ticket fee Respondent was elected regarding the 
voting on the Motion of Ctmfidence discussed in Lok 
Sabha on 21st and 22nd July, 2008. 
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22. As has been mentioned earlier, it has been held 
by the Hon’ble Supreme Court that a direction as contem¬ 
plated by para 2( 1 )(b) of the Tenth Schedule is required to 
be in writing and issued to the Members. In view of the 
same, taking all the circumstances of the case including 
the Report of the Committee ofPrivileges and the submis¬ 
sions made during the hearing on 11th February, 2009 into 
account, I am of the opinion that the Petitioner has not 
been able to adduce credible or rather any evidence to 
prove the service of any lawful direction on the respon¬ 
dent in accordance with the requirement of paragraph 
2(I)(b)ofthe Tenth Schedule of the Constitution. 

23. The Petitioner in his Rejoinder as well as in his 
submission referred to the public knowledge about the 
stand of Shiv Sena Parliamentary Party on the Motion of 
Confidence. But no proof was adduced regarding the pub¬ 
lication in the media about the issuance of the whip nor 
was any attempt made to do so. Further, when the main 
question of fact to be decided as in the present case, is the 
factum and validity of the service of the whip on the 
Respondent in accordance with the paragraph 2 (1) (b) of 
the Constitution of India, the same cannot be proved by 


mere reference to the media, the contents of which have 
not been produced, far less having been attempted to be 
proved. 

24. Thus, in the facts and circumstances of the case 
and in law, I do not jflnd that the Respondent has done any 
such act, which comes within the purview of paragraph 
2( 1 )(b) of the Tenth Schedule to the Constitution of India. 

25. Taking into account the aforesaid, I find that that 
the Petitioner has not been able to establish the conten¬ 
tions made in the Petition and the same stands rejected. 

Sd/- 

SOMNATH CHATTERJEE 
Speaker." 

New Delhi; 

The 12 February, 2009 


[F. No. 46/26/208fr] 
P. D. T. ACHARY, Secy.-General 
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